CHAPTER 1
INTRODUCTION AND PURPOSE AND NEED
The Yuba County Water Agency (YCWA) and the United States Department of the Interior
(Interior) Bureau of Reclamation (Reclamation), as lead agencies under the California
Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA)
respectively, have jointly prepared this Draft Environmental Impact Report/Environmental
Impact Statement (EIR/EIS) pursuant to the requirements of CEQA and NEPA. This Draft
EIR/EIS describes the potential environmental impacts that could result from implementing the
Lower Yuba River Accord (Proposed Yuba Accord).
The purpose of the Proposed Yuba Accord (sometimes referred to as the “Proposed
Project/Action Alternative” or the “Yuba Accord Alternative”) is to resolve instream flow
issues associated with operation of the Yuba River Development Project (Yuba Project) in a way
that protects and enhances lower Yuba River fisheries and local water supply reliability.
Additionally, YCWA has a goal to provide revenues for local flood control and water supply
projects. and Reclamation and the California Department of Water Resources (DWR) have a
goal to obtain water for the CALFED Bay/Delta Program (CALFED) to use for protection and
restoration of Sacramento-San Joaquin Delta (Delta) fisheries and for improvements in
statewide water supply reliability, including supplemental water for the Central Valley Project
(CVP) and the State Water Project (SWP). As a state agency party to the Proposed Yuba Accord,
DWR also would be involved in the purchase of Yuba Project water for use in the
Environmental Water Account (EWA) Program or an equivalent program 1, and for SWP state
water contractor supplies. Along with the lead agencies, DWR project representatives
participated in the oversight, development, and review of project documentation to ensure that
this EIR/EIS satisfies DWR’s CEQA requirements.
Related to the purpose and need for this project, the Proposed Project/Action or an alternative
should accomplish the following objectives:
Yuba County (Yuba Region)


Implement a level of protection for lower Yuba River fisheries equivalent to or greater
than the level of protection under State Water Resources Control Board (SWRCB)
Revised Water Right Decision 1644 (RD-1644).



Improve Yuba County water supply management and reliability to meet local service
area needs.



Provide revenue for YCWA to fund the following: (1) a comprehensive conjunctive use
program; (2) Yuba County flood control improvements; and (3) implementation of a
long-term fisheries monitoring, studies, and enhancement program.

1

The purposes of the existing EWA Program are to: (1) protect the at-risk fish species affected by CVP/SWP
operations and facilities, (2) contribute to the recovery of these species, (3) allow timely water-management responses
to changing environmental conditions and changing fish protection needs, (4) provide reliable water supplies to
water users in CVP/SWP export areas, and (5) not result in uncompensated water loss to users (Reclamation et al.
2003). In the future, a long-term EWA Program or a program equivalent to the EWA may be implemented.
Although future operations associated with an equivalent program may or may not be similar to those under the
existing EWA Program, it is assumed that such a program in the future would provide a level of protection
equivalent to that which is provided by the existing EWA Program.
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CVP/SWP System (CVP/SWP Upstream of the Delta Region, Delta Region and Export Service
Area)


Continue to provide water for use by the EWA Program, or an equivalent program.



Improve CVP and SWP water supply reliability.

Meeting the objectives of protecting and improving the Yuba River fisheries also should resolve
all or almost all of the pending litigation challenging RD-1644.
Various signatories and participants in the Proposed Yuba Accord, as a consequence of their
various authorities, may prioritize the above objectives differently. For example, Reclamation
(as the NEPA lead agency) and DWR are seeking to enable a long-term acquisition of water for
the Delta, for use in the EWA Program or an equivalent program, and to improve water supply
reliability for state and federal water contractors. The National Marine Fisheries Service
(NMFS) and the California Department of Fish and Game (CDFG) are seeking to protect and
improve lower Yuba River fisheries resources and aquatic habitat. YCWA, as the CEQA lead
agency, and its participating Member Units (listed in Section 1.1.1.2) are seeking to: (1) protect
local water supply reliability; (2) protect the Yuba River fisheries in a way that will settle the
litigation challenging RD-1644; and (3) provide a revenue stream to support needed
improvements in Yuba County. The project objectives for each of the project proponents are
summarized in Table 1-1.

1.1

OVERVIEW OF THE PROJECT OBJECTIVES AND PURPOSE AND NEED

The background of the objectives and purpose and need for managing the lower Yuba River is
presented below in three sections: (1) background relevant to YCWA and the local study area,
including a description of the Yuba River, infrastructure development, and flood risks; (2)
background relevant to Reclamation and DWR regarding the EWA Program and the need to
increase supply reliability throughout the state; and (3) background relevant to fisheries
improvements.

1.1.1

BACKGROUND RELEVANT TO YUBA COUNTY WATER AGENCY AND THE
YUBA REGION

This section describes the Yuba River Basin, provides a history of the development of
infrastructure on the river, and discusses flooding concerns in Yuba County.

1.1.1.1

DESCRIPTION OF THE YUBA RIVER

The Yuba River Basin drains approximately 1,339 square miles of the western Sierra Nevada
slope, including portions of Sierra, Placer, Yuba, and Nevada counties. The Yuba River is a
tributary of the Feather River, which, in turn, is a tributary of the Sacramento River. The
average annual unimpaired flow of the Yuba River at Smartville is 2.45 million acre-feet (MAF);
however, a significant portion of this water is diverted out of the watershed and is not available
to the lower Yuba River. The annual unimpaired flow has ranged from a maximum of about 4.9
MAF in 1986 to a minimum of about 370 thousand acre-feet (TAF) in 1977.
Today, the Yuba River is one of California’s most important rivers because it provides habitat
for some of the Central Valley’s last wild, native Chinook salmon and steelhead runs. However,
the river has been the subject of controversy since the 1850s, when Gold Rush miners searched
for gold.
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Table 1-1. Objectives of Proposed Yuba Accord by Proponent
Entity

Yuba County
Water Agency
California
Department of
Water Resources
Bureau of
Reclamation
California
Department of
Fish and Game
Friends of the
River
South Yuba River
Citizens League

Settle
Litigation

Protect
Lower Yuba
River
Fisheries

Protect Yuba
County Water
Supply
Reliability

Provide Revenue to
Yuba County Water
Agency for Local
Flood Control and
Fund Conjunctive Use

Continue to
Provide
Water to
EWA
Program

√

√

√

√

√

√

√

√

√

√

√

The Bay Institute

√

√

Trout Unlimited

√

√

National Marine
Fisheries Service
U.S. Fish and
Wildlife Service
Brophy Water
District
Browns Valley
Irrigation District
Dry Creek Mutual
Water Company
Hallwood Irrigation
Company
Ramirez Water
District
South Yuba Water
District
Wheatland Water
District

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

√

Improve
CVP and
SWP Water
Supply
Reliability

Hydraulic mining and other destructive mining techniques took a significant toll on the river.
Debris from these activities clogged the river, damaged salmon and steelhead spawning beds,
and led to later flooding in nearby communities.

1.1.1.2

DEVELOPMENT OF FACILITIES ON THE LOWER YUBA RIVER

To stabilize debris and reduce flood risk, the California Debris Commission, a division of the
United States Army Corps of Engineers (Corps), constructed Daguerre Point Dam in 1906 and
Englebright Dam in 1941. The Corps still owns and is responsible for maintenance of
Englebright and Daguerre Point dams today.
In 1959, YCWA, a public agency, was created through passage of the Yuba County Water
Agency Act of 1959. In the late 1960s, to reduce the risk of flooding in Yuba County, YCWA
financed and built the Yuba Project. Infrastructure of the Yuba Project includes New Bullards
Bar Dam and Reservoir, several small dams, diversion tunnels, and hydroelectric generating
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facilities located above Englebright Dam (New Colgate Powerhouse) and below Englebright
Dam (Narrows II Powerhouse). Additionally, Pacific Gas and Electric Company (PG&E) owns
a hydroelectric facility below Englebright Dam (Narrows I Powerhouse). New Bullards Bar
Reservoir is the major storage facility for the Yuba Project. The reservoir has a total storage of
966 TAF with a minimum operating level of 234 TAF (Federal Energy Regulatory Commission
(FERC) Project License minimum pool), leaving 732 TAF of regulable capacity. A portion of this
regulable capacity, 170 TAF, is held in reserve from October through May for flood control
purposes. The major water development facilities in the Lower Yuba River Basin are shown on
Figure 1-1.
YCWA owns and operates the Yuba Project in accordance with: (1) its FERC License; (2) flood
control rules promulgated by the Corps; (3) a 1966 Power Purchase Contract with PG&E; and
(4) SWRCB water right permits. (Details of these contracts and YCWA’s water right permits are
contained in Chapter 5 and in Appendix D.) Water for both hydroelectric power generation
and consumptive use is managed cooperatively by YCWA and PG&E. YCWA operates the
Yuba Project to provide fish and wildlife protection on the lower Yuba River, water supplies to
local farmers, flood control, and recreational benefits, and to produce nearly 360 megawatts
(MW) of hydroelectric power.
The YCWA service area includes all of Yuba County and the contiguous territories of its
Member Units that are outside Yuba County. YCWA currently provides surface water to seven
of its eight Member Units: Brophy Water District (BWD), Browns Valley Irrigation District
(BVID), Cordua Irrigation District 2 (CID), Dry Creek Mutual Water Company (DCMWC),
Hallwood Irrigation Company (HIC), Ramirez Water District (RWD), and the South Yuba
Water District (SYWD). YCWA and its eighth Member Unit, Wheatland Water District (WWD),
are currently constructing a canal to deliver water to farmers within the WWD service area.
YCWA and Member Unit service areas are shown on Figure 1-2. Delivery of surface water to
local farmers reversed a serious groundwater overdraft condition that had occurred,
particularly in the South Yuba Basin, due to prior groundwater pumping for irrigation (see
Chapter 6).
The Member Units are water districts, irrigation districts, and mutual water companies
responsible for delivering water to end-users. Currently, YCWA supplies only untreated
agricultural water for a variety of agricultural crops within the service areas of the Member
Units. In 2004, Yuba County’s leading agricultural crop commodities included rice (34,100
acres), clingstone peaches (5,977 acres), and walnuts (8,793 acres) (CDFA Website 2006).

1.1.1.3

LOWER YUBA RIVER AND FEATHER RIVER FLOODING CONCERNS

The Yuba Project originally was intended to be one element of a comprehensive flood control
program. However, the Marysville Reservoir, a second key element in the overall program, was
never constructed. The Marysville Reservoir would have been located approximately 10 miles
downstream from Englebright Dam. Despite the flood control capacity provided by the Yuba
Project, and an extensive system of levees, flooding remains a significant problem in Yuba
County. Currently, YCWA and other entities are considering, or are involved in, construction
of several flood control projects to further protect Yuba and Sutter counties.
As described above, CID is one of the irrigation districts within the YCWA Member Unit Service Area that receives
surface water supplies provided by YCWA. However, CID decided not to be a signatory to the Memorandum of
Understanding for the Conjunctive Use Agreements and, thus, although CID is a “Member Unit” of YCWA, CID is
not identified as one of the Member Units that would participate in the Conjunctive Use Agreements.
2
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Figure 1-1. Major Water Development Facilities in the Lower Yuba River Basin
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Figure 1-2. YCWA Member Units, and Service Areas of Other Water Purveyors
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An estimated 850 homes were damaged or destroyed by the 1997 flood. The cost of damages
suffered during the 1997 flood is still being calculated (YCWA Website 2006). One of the project
objectives is to provide a secure funding source for YCWA to finance levee strengthening and
other Yuba County flood control improvement measures over the next eight years.
More than 10 major floods have occurred in Yuba County during the 20th century. The floods of
1986 inundated nearly 10,700 acres and flooded more than 3,000 homes and 150 businesses,
causing $95 million in damages and three deaths. In 1997, 100,000 people were evacuated from
their homes because of flood risk. Approximately 16,000 acres in Yuba County were inundated
as a result of a levee break on the Feather River, and three more people died.

1.1.2

EWA PROGRAM BACKGROUND INFORMATION RELEVANT TO DWR AND
RECLAMATION PROJECT OBJECTIVES AND PURPOSE AND NEED

The EWA Program (Reclamation et al. 2004) addresses fish protection and recovery in the San
Francisco Bay/Sacramento-San Joaquin Delta (Bay/Delta) while at the same time improving
water supply reliability for CVP and SWP customers. The EIS/EIR for the existing EWA
Program was certified in 2004; the term of this program is through 2007. Currently, DWR and
Reclamation plan to temporarily extend the existing EWA Program, and they are in the process
of completing supplemental environmental documentation for this extension of the program
that is anticipated to be released by the end of 2007 (see Chapter 3). The CVP and SWP facilities
that pump water from the Delta can entrain and kill fish, some of which are state-listed and
federally listed species. Reductions in CVP and SWP pumping to protect these fish species can
reduce water supply reliability. The existing EWA Program involves environmentally
beneficial changes in operations of the CVP and SWP for Delta-dependent native fish species,
other upstream fish actions such as instream flow enhancements, and acquires and manages
water assets to pay back the water diversions foregone by the CVP and SWP.
EWA acquisitions are acquired through voluntary purchases in the water transfer market and
through operational flexibility at the Delta pumps. The EWA Program is based on the concept
that flexible management of water will achieve fishery and ecosystem benefits more efficiently
and to a greater degree than a completely prescriptive regulatory approach.
To date, the majority of water acquisitions for the existing EWA Program have been short-term
transfers. The continuation of EWA Program as a long-term management tool also is being
considered by the EWA Agencies 3. While it is uncertain at this time whether a long-term EWA
Program or a program equivalent to the EWA will be implemented in the future, or what the
elements of such a program will be, the best assumption that can be made at this time is that the
EWA Program or an equivalent program will continue, with conditions similar to those for the
existing EWA Program (see Section 1.2.3.3). For this reason, the analyses in this EIR/EIS that
concern future conditions assume that a long-term EWA Program or a program equivalent to
the EWA will be implemented, with conditions similar to those for the existing EWA Program,
and this EIS/EIR identifies the Delta fish protection actions at the CVP and SWP pumping
facilities as “the EWA Program or an equivalent program.” If a successor program to the EWA
is implemented, then DWR’s participation as a recipient of water provided by the Yuba Accord
Alternative would need to adhere to the conditions specified in the proposed Water Purchase

As part of these potential long-term management considerations, Reclamation and DWR are conducting a
comprehensive review of the EWA Program, taking into account the recently observed changes in Delta fish
populations and the uncertainty of the nature of future actions to benefit at-risk Delta fish.

3
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Agreement (see Section 1.2.3.3). Water acquisitions and transfers have been described by both
the federal and state government as one of many methods to increase water supply reliability.
Although several short-term (i.e., one-year) EWA acquisitions and other water transfers have
occurred over the past few years, these actions were of a limited duration and could not be
guaranteed on a regular basis in subsequent years. Through participation in the Proposed Yuba
Accord, Reclamation and DWR could obtain a long-term source of water that could be used to
improve state-wide water supply management by providing supplemental water to the CVP
and the SWP.

1.2

HISTORY AND DEVELOPMENT OF THE PROPOSED YUBA ACCORD

Historic mining, mining runoff and consequential activities (construction of the Englebright and
Daguerre Point debris dams) severely impacted the native fishery in the Yuba River.
Construction of the Yuba Project helped to ameliorate some of the mining-related impacts by
providing a source of cold water to re-establish a native fishery in the lower Yuba River below
Englebright Dam. The lower Yuba River fishery remains an important host to several salmonid
species of special concern.
YCWA’s operation of water development projects on the Yuba River previously were subject to
a 1965 agreement with CDFG concerning instream flow standards, and YCWA operated its
facilities to meet the instream flows specified in that agreement, which specified minimum
instream flows immediately below Daguerre Point Dam. Generally, historic lower Yuba River
flows have substantially exceeded the minimum flow requirements specified in the 1965
agreement, and have helped maintain current fish populations in the river.
In February 1988, a coalition of fishery groups (United Groups) filed a complaint with the
SWRCB alleging that the instream flow requirements specified in YCWA’s permits did not
provide adequate protection for fish. In March 1991, the CDFG released a “Lower Yuba River
Fisheries Management Plan,” which contained specific recommendations for restoration,
maintenance, and protection of fishery resources in the lower 24-mile section of the Yuba River.
The plan recommended higher minimum flow requirements, maximum water temperature
requirements and improved fish screens. CDFG requested that the SWRCB modify YCWA’s
water rights permits to implement the recommendations contained in the CDFG plan. In
response to CDFG’s request, and to address various allegations raised by the United Groups
concerning several other water agencies, SWRCB initiated a proceeding to consider fishery
protection and water rights issues on the lower Yuba River in 1991.

1.2.1

SWRCB COURT PROCEEDINGS AND WATER RIGHT DECISIONS

The SWRCB conducted hearings in 1992 and 2000 that led to the adoption of Water Right
Decision 1644 (Decision-1644 or D-1644) on March 1, 2001. In D-1644, the SWRCB: (1) increased
the minimum instream flow requirements specified in YCWA’s water right permits; (2) directed
YCWA and other water districts diverting water from the lower Yuba River at two major
diversion facilities to consult with CDFG and federal fishery agencies and prepare a plan to
reduce losses of fish at those diversions; (3) addressed several other issues regarding the extent
of various parties’ water rights on the Yuba River; (4) required YCWA to take actions to address
potential concerns regarding water temperatures for Chinook salmon and steelhead; and (5)
required studies and consultation on various other issues.
YCWA, several local water districts in Yuba County, and a coalition of conservation nongovernmental organizations (NGOs) all initiated legal actions challenging D-1644 on a variety
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of grounds. After considering new evidence, the court remanded D-1644 to the SWRCB for
reconsideration. Following a two-day hearing, the SWRCB issued RD-1644 on July 16, 2003,
which contained only minor changes from D-1644. The parties that had challenged D-1644 then
initiated new legal proceedings challenging RD-1644 on most of the same issues.

1.2.2

YUBA ACCORD SETTLEMENT DEVELOPMENT PROCESS

As described in the previous sections, the Yuba Project is a multi-purpose project constructed
for flood control, water supply and hydroelectric generation purposes. At the time of
construction of the Yuba Project, a suite of rules and agreements governing operations of the
Yuba Project (including flood curves, minimum releases, and other rules) were crafted to meet
the multiple demands and protect local resources.
The Yuba Project continues to serve the purposes for which it was constructed. However,
growth in demand for water for consumptive uses (both within and outside of Yuba County),
and increasing concern for protecting both the Yuba River fishery and environmental values in
the Delta have led to greater challenges in meeting competing interests. The proceedings before
the SWRCB (described above) attempted to strike a new balance between competing interests;
however, parties to the proceedings generally were dissatisfied with the outcome, as evidenced
by subsequent legal challenges to the decisions.
The Yuba Accord Alternative represents an effort on the part of the Yuba River stakeholders to
find a solution to the challenges of competing interests by providing water for fisheries,
developing new tools to ensure local reliable water supply, and crafting a revenue stream to
pay for the Yuba Accord Alternative and to provide additional water for out-of-county
environmental and consumptive uses. These various objectives would be met through
implementation of the Yuba Accord Alternative, which includes the “Principles of Agreement for
Proposed Lower Yuba River Fisheries Agreement” (Fisheries Agreement), the “Principles of
Agreement for Proposed Conjunctive Use Agreements” (Conjunctive Use Agreements), and the
“Principles of Agreement for Proposed Long-term Transfer Agreement” (Water Purchase Agreement).
The proposed agreements are briefly discussed below and presented in more detail in
Chapter 3.

1.2.3

OVERVIEW OF YUBA ACCORD AGREEMENTS

The Yuba Accord Alternative includes three separate but interrelated agreements that would
result in enhancement of fisheries protection on the lower Yuba River, increase certainty of local
supply reliability, and provide Reclamation and DWR with increased operational flexibility for
protection of fisheries resources through the EWA Program or an equivalent program, and
provision of supplemental dry-year water supplies to state and federal water contractors
(Figure 1-3).
The Fisheries Agreement is the cornerstone of the Yuba Accord Alternative. To become
effective, however, all three sets of agreements (Fisheries, Conjunctive Use, and Water
Purchase) would need to undergo CEQA and NEPA review and be fully approved and
executed by the individual parties to each agreement. Also, implementation of the Yuba
Accord Alternative would require appropriate SWRCB amendments of YCWA’s water-right
permits and RD-1644.
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Figure 1-3. Inter-relationships of the Three Agreements Comprising the Yuba Accord Alternative

Additionally, the Yuba Accord Alternative is intended to provide water for use in protecting
fisheries resources, including a firm commitment of 60 TAF of water every year that would be
provided to the EWA Program or an equivalent program for fisheries purposes. Also, the Yuba
Accord Alternative is intended to improve water supply reliability for Reclamation and DWR
through the purchase of additional water in drier years.
If operational limitations of the Yuba Project, CVP, or SWP cause a reduction in the quantity of
water purchased by the EWA Program, YCWA would deliver the previously undelivered
quantity of water in a following year according to the terms set forth in the Water Purchase
Agreement (Section 5.A). Each agreement is described in more detail below.

1.2.3.1

FISHERIES AGREEMENT

The Fisheries Agreement was developed by state, federal, and consulting fisheries biologists,
fisheries advocates, and policy representatives. Compared to the interim flow requirements of
RD-1644, the Fisheries Agreement would establish higher instream flow requirements in most
months of most water years.
Signatory parties to the proposed Fisheries Agreement include YCWA, CDFG, the South Yuba
River Citizens League (SYRCL), Friends of the River (FOR), Trout Unlimited (TU), and The Bay
Institute (TBI). NMFS and the U.S. Fish and Wildlife Service (USFWS) are precluded from
signing the Fisheries Agreement by federal law; however, they have signed the Statement of
Support for Proposed Lower Yuba River Fisheries Agreement (see Appendix B) and have
provided critical input to development of the Fisheries Agreement. The term of the agreement
is proposed to extend to 2016, when the existing FERC long-term license for the Yuba Project
expires.
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CONJUNCTIVE USE AGREEMENTS

To assure that YCWA’s water supply reliability would not be reduced by the higher instream
flow requirements, YCWA and its participating Member Units would implement the
Conjunctive Use Agreements. These agreements would establish a comprehensive conjunctive
use program that would integrate the surface water and groundwater supplies of the local
irrigation districts and mutual water companies that YCWA serves in Yuba County. Integration
of surface water and groundwater would allow YCWA to increase the efficiency of its water
management.
YCWA would enter into individual Conjunctive Use Agreements with each of the participating
Member Units: BWD, BVID, DCMWC, HIC, RWD, SYWD, and WWD. The term of the
Conjunctive Use Agreements is proposed to extend until 2016, consistent with the term of the
Fisheries Agreement.

1.2.3.3

WATER PURCHASE AGREEMENT

Under the Water Purchase Agreement (Tier 1 Agreement), Reclamation and DWR would enter
into an agreement with YCWA to purchase water from YCWA for use in the EWA Program or
an equivalent program. Additional water purchased by Reclamation and DWR would be
available for the CVP/SWP in drier years. The EWA Program or an equivalent program would
take delivery of water in every year when operational and hydrological conditions allow; the
CVP/SWP would receive additional water in the drier years.
The term of this agreement is proposed to extend to 2025. The initial term of the Water
Purchase Agreement is anticipated to extend until the expiration of YCWA’s FERC license
(2016), consistent with the terms of the Fisheries Agreement and Conjunctive Use Agreements.
The Water Purchase Agreement includes provisions for some continued YCWA deliveries of
water, and Reclamation and DWR purchase of such water, through December 31, 2025.
Revenue generated from implementation of the Water Purchase Agreement would be used by
YCWA to fund a comprehensive conjunctive use program and Yuba County flood control
improvements, and to implement a long-term fisheries monitoring, studies, and enhancement
program. The nature and locations of future local improvement projects is not known at this
time. Any future flood control or water supply improvement project undertaken by YCWA
would be subject to future project-specific environmental review and documentation.
In addition to the Water Purchase Agreement, Reclamation and DWR also would enter into an
agreement regarding sharing the purchased water, and related integrated operations of the
CVP/SWP system (Tier 2 Agreement). Finally, Reclamation and DWR would each enter into
separate agreements with state and federal water contractors, respectively, regarding allocation
of the purchased water supply (Tier 3 Agreements).
The Fisheries, Conjunctive Use, and Water Purchase agreements would enable YCWA to
operate the Yuba Project in a more flexible and comprehensive manner to implement the Yuba
Accord Alternative’s higher instream flow requirements. Additionally, an amendment to the
1966 power purchase contract between YCWA and PG&E would enable YCWA to meet Yuba
Accord Alternative flow requirements while still allowing PG&E to receive the same amount of
hydroelectric power benefits from the Yuba Project.
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SIGNATORIES AND PARTICIPANTS IN THE PROPOSED LOWER YUBA RIVER
ACCORD

Development of the Proposed Yuba Accord involved agricultural, environmental, and fisheries
interests, including local, state, and federal agencies. These 17 entities and their involvement in
the Yuba Accord agreements and the environmental compliance process for the EIR/EIS are
summarized in Table 1-2 (also see Section 1.5.1).
In addition to the 17 entities listed in Table 1-2, other local, state, and federal agencies will be
involved in the environmental compliance process for the EIR/EIS and related activities, but
not directly involved in the agreements as signatories or participants.
Table 1-2. Signatories and Participants in the Proposed Yuba Accord Agreements and
Environmental Compliance Roles
Entity
Yuba County Water
Agency
California
Department of
Water Resources
Bureau of
Reclamation
California
Department of Fish
and Game

Proposed Yuba Accord Agreement
Fisheries
Conjunctive Use
Water Purchase
Signatory

Signatory

Signatory
Signatory
Signatory

Environmental
Compliance Roles
CEQA Lead Agency
Cost-Share Agency
CEQA Responsible
Agency
Cost-Share Agency
NEPA Lead Agency
Cost-Share Agency

Signatory

CEQA Responsible/
Trustee Agency

Friends of the River

Signatory

NGO

South Yuba River
Citizens League

Signatory

NGO

The Bay Institute

Signatory

NGO

Trout Unlimited

Signatory

NGO

National Marine
Fisheries Service
U.S. Fish and
Wildlife Service
Brophy Water
District
Browns Valley
Irrigation District
Dry Creek Mutual
Water Company
Hallwood Irrigation
Company
Ramirez Water
District
South Yuba Water
District
Wheatland Water
District
a

Participant

a

Participant a
Signatory
Signatory
Signatory
Signatory
Signatory
Signatory
Signatory

NEPA Cooperating
Agency
NEPA Cooperating
Agency
Member Unit – CEQA
Responsible Agency
Member Unit – CEQA
Responsible Agency
Member Unit – Private
Company
Member Unit – Private
Company
Member Unit – CEQA
Responsible Agency
Member Unit – CEQA
Responsible Agency
Member Unit – CEQA
Responsible Agency

NMFS and USFWS have signed a Statement of Support for the Fisheries Agreement. Federal law constrains these entities
from signing the final Fisheries Agreement.

Source: (YCWA 2005)
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In addition, many other agencies, organizations, and entities have interests in the success of the
Yuba Accord. Many of the entities listed in Table 1-2 were involved in the SWRCB hearing
process or the settlement negotiations. Many could be affected by Yuba Accord Alternative
operations. In addition to the key stakeholders and local, state, and federal agencies, tribal
interests also are stakeholders in the process. Federally recognized tribal interests in Yuba
County include the Rumsey Rancheria, Strawberry Valley Maidu Tribe, and Estom Yumeka
Maidu Tribe.

1.3

STATE AND FEDERAL ENVIRONMENTAL REVIEW REQUIREMENTS

Prior to implementation of one of the alternatives considered in this EIR/EIS, the lead agencies
must fulfill or comply with the necessary state and federal environmental review requirements
described below.
The primary environmental review requirements of CEQA (Public Resource Code (PRC) 21000
et seq.) are as follows:


Disclose to decision-makers and the public any significant environmental impacts of
proposed activities.



Identify ways to avoid or reduce significant environmental impacts.



Prevent or mitigate any significant environmental impacts by requiring implementation
of feasible alternatives or mitigation measures.



Disclose to the public the reasons for agency approval of projects with significant
environmental impacts.



Foster interagency coordination in the review of projects.



Enhance public participation in the planning process.

CEQA applies to all discretionary activities that are proposed to be approved by California
public agencies, including local, county, regional, and state agencies, unless an exemption
applies. CEQA requires that public agencies comply with both procedural and substantive
requirements. Procedural requirements include preparation of the appropriate environmental
documents, mitigation measures, alternatives, mitigation monitoring, findings, statements of
overriding considerations, public notices, scoping, responses to comments, notices of
preparation (NOP), agency consultation, and State Clearinghouse reviews.
CEQA’s substantive provisions require that agencies address significant environmental
impacts. When avoiding or minimizing environmental impacts is not feasible, CEQA requires
that agencies prepare a written statement of the overriding considerations that resulted in
approval of a project that would cause one or more significant impacts to the environment.
CEQA establishes a series of action-forcing procedures to ensure that agencies accomplish the
purposes of the law. In addition, under the direction of CEQA, the California Resources Agency
has adopted regulations, known as the “State CEQA Guidelines,” which provide detailed
procedures that agencies must follow to implement the law.
NEPA (42 USC 4321; 40 CFR 1500.1) applies to all federal agencies and to most of the activities
they manage, regulate, or fund that affect the environment. It requires all agencies to disclose
and consider the environmental implications of their proposed actions. NEPA establishes
environmental policies, provides an interdisciplinary framework for evaluating environmental
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effects, and contains “action-forcing” procedures to ensure that federal agency decision-makers
take environmental factors into account.
NEPA requires preparation of an appropriate document to ensure that federal agencies
accomplish the law’s purposes. The President’s Council on Environmental Quality (CEQ) has
adopted regulations and other guidance, including detailed procedures that federal agencies
must follow to implement NEPA. Reclamation and the NEPA cooperating agencies will use
this EIR/EIS to comply with NEPA and CEQ regulations.

1.4

STATE AND FEDERAL LAWS AND REGULATIONS GOVERNING WATER
TRANSFERS AND WATER ACQUISITIONS

Both state and federal laws contain provisions that authorize, acknowledge, or support water
transfers. This section describes the water rights and statutes governing water transfers that are
applicable to the Yuba Accord Alternative, and also describes pertinent laws that affected
development of the other project alternatives.

1.4.1

WATER RIGHTS

Water rights described in this section include riparian rights, appropriative rights to surface
water, other water rights and protections, and related concepts in the California Water Code.

1.4.1.1

RIPARIAN RIGHTS

A property owner with lands abutting a stream, lake, or defined underground channel has a
right to divert and use the water adjacent to or flowing by that land. These rights are known as
“riparian rights.” Riparian rights extend only to the natural flow of the stream and allow
riparian landowners to divert as much water as they can reasonably and beneficially use on
riparian lands in the watershed of the stream. During times of water shortage, riparian right
holders are obligated to share the natural flow of the stream equally with other riparian right
holders. These rights do not authorize storage of water during times of water surplus for use in
times of water shortage.
No permit requirement exists for riparian rights; however, riparian right holders (with some
exceptions) must file statements of water diversion and use (Water Code Sections 5100-5108)
with the state, documenting their water diversions and use. This allows the state to inform
riparian right holders when applications for permits for upstream water diversion and use are
received. Because riparian rights are parts of the riparian lands, water that may be diverted
under a riparian right may not be transferred to others. However, others can appropriate water
not diverted under riparian rights.

1.4.1.2

APPROPRIATIVE RIGHTS TO SURFACE WATER

Appropriative water rights are based on beneficial use and allow diversion of the flow of a
stream for use on land that does not directly abut the waterway. Appropriative rights may be
used both to store water and to directly apply water to beneficial use. Unlike riparian right
holders, who share equally in the natural flow of the system, priorities among appropriative
right holders are based on the “first in time, first in right” doctrine. During periods of low
flows in a waterway, senior water right holders have priority, and junior water right holders
must reduce or cease water diversions, if necessary.
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Appropriative rights are divided into two categories: pre-1914 and post-1914 (or modern)
appropriative rights, demarking the time when the state began to regulate appropriations of
water. Pre-1914 appropriative rights are not under any statewide permitting authority, and
right holders need not give notice or request permission to change the purpose of use, place of
use, or points of diversion. However, if such change could be construed as initiation of a new
right, a new appropriative right would be required for the diversion and use of the water. Such
changes also must not injure any legal users of water (see subsequent discussion of Water Code
Section 1706). In contrast, modern appropriative rights are subject to administrative
requirements that involve water right permits and licenses. Water users obtain modern
appropriative water right permits by applying to SWRCB. Any requests to change modern
appropriative rights must go through a public notification and petition and approval process.
Both YCWA and some of its Member Units hold various appropriative water rights. Details of
these water rights are provided in Chapter 5.

1.4.1.3

OTHER RIGHTS AND PROTECTIONS

Many water users have rights to use water through contracts with the holders of appropriative
water rights. Other types of water rights include federal reserved rights and Pueblo rights.
These rights typically attach to the land from which they are derived and are not a major factor
in water transfers in California.
Water Code Sections 1010, 1011, 1011.5, 1244, 1440, 1731, 1737, and 1745.07 provide protections
to water right holders who transfer water. Water rights can be lost through disuse for a stated
period of time, subject to notice and opportunity for hearing requirements. However, if the
disuse of water is because of water conservation, use of recycled water, or participation in a
conjunctive groundwater use program, the rights can be protected under Water Code Sections
1010, 1011, and 1011.5.
Both water contract and water transfer provisions of the Water Code are applicable to various
elements of the Proposed Yuba Accord, and to the actions of various parties to the Accord
(including YCWA, some of its Member Units, DWR, and Reclamation).

1.4.1.4

RELATED CONCEPTS IN THE WATER CODE

Both state and federal laws contain provisions that authorize, acknowledge, or support water
transfers. The Water Code protects legal users of water and fish and wildlife during water
transfers through the “no-injury rule,” analyses of impacts to fish and wildlife, evaluation of
third-party impacts, and the 1707 process. The sections below discuss these protections.
Several of these related concepts would be applicable to various elements of the Proposed Yuba
Accord, and to the actions of various parties to the Accord (including YCWA, some of its
Member Units, DWR, Reclamation, and CDFG).

NO-INJURY RULE
A change in a water right may not cause injury to any legal user of the water involved. This
condition applies to modern water rights through Sections 1702, 1727 and 1736 of the Water
Code and applies to pre-1914 water rights through Section 1706 of the Water Code. SWRCB
supervises changes to post-1914 water rights, and the courts have jurisdiction over potential
violations of Water Code Section 1706.
Proposed Lower Yuba River Accord
Draft EIR/EIS

June 2007
Page 1-15

Chapter 1

Introduction and Purpose and Need

EFFECTS ON FISH AND WILDLIFE
Water Code Sections 1725 and 1727 require that SWRCB make findings that certain transfers
would not result in unreasonable impacts on fish and wildlife or other instream beneficial uses.
These Water Code sections apply to specific types of water transfers (urgent, temporary, and
long-term transfers) related to post-1914 appropriative rights. Pre-1914 water rights are not
subject to the permit system, although a change in use for instream flow may be authorized
under Section 1707 by petition to SWRCB.

THIRD-PARTY IMPACTS
Third parties in the context of the Proposed Yuba Accord are any persons other than the entities
transferring or receiving water. Although the Water Code does not define third-party impacts,
they traditionally include impacts related to: downstream water rights and adjacent
groundwater users; fish and wildlife; and recreation, economic, and social impacts. Most thirdparty impacts are evaluated under Water Code sections that protect prior rights and fish and
wildlife, as discussed above. In addition, Water Code Sections 386 and 1810 require evaluation
of other third-party impacts for some specific transfers, and prohibit such transfers from
affecting the overall economy of the area or county from which the water is being transferred.
Water Code Section 1810 states that transferees can use public water conveyance facilities as
long as “this use of a water conveyance facility is to be made without injuring any legal user of water
and without unreasonably affecting fish, wildlife, or other in-stream beneficial uses and without
unreasonably affecting the overall economy or the environment of the county from which the water is
being transferred.”
The CVP and SWP have historically coordinated use of Delta export pumping facilities to assist
with deliveries and to aid each other during times of facility failures. The sharing of these
facilities is referred to as Joint Point of Diversion (JPOD). The JPOD was conditionally
approved by SWRCB in D-1641.
It has been the policy of SWRCB that all water transfers must meet similar criteria and
conditions as set forth for JPOD, and has mandated a “response plan” evaluation process for
real-time incremental export operations, to determine the effects of water transfer and JPOD
operations, and to protect the environment and water users in the south Delta. JPOD
requirements and the response plans are described in further detail in Section 5.1.5.3.

WATER CODE SECTION 1707
Section 1707 of the Water Code allows water right holders, including riparian and pre-1914
right holders, to dedicate their rights to instream uses “for the purpose of preserving or enhancing
wetlands, fish and wildlife resources, or recreation in, or on, the water.” These transfers, from a
consumptive use to a nonconsumptive use with an identified need, may be temporary or
permanent. The transfer must meet the following requirements for SWRCB to approve the
change in use:
 Will not increase the amount of water the person is entitled to use
 Will not unreasonably affect any legal user of water
 Otherwise meets the requirements of Division 2 of the Water Code

The petitioner can request that the water subject to transfer approval be in addition to water
required for “federal, state, or local regulatory requirements governing water quantity, water quality,
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instream flows, fish and wildlife, wetlands, recreation and other instream beneficial uses.” If the
petitioner does not submit this request to SWRCB, the water may be used to meet any of the
above requirements.

1.4.2

WATER TRANSFERS

Long-term water transfers and sources of water for transfers in Yuba County are discussed in
this section.

1.4.2.1

LONG-TERM WATER TRANSFERS

Implementation of the Water Purchase Agreement includes a provision for a long-term transfer
(duration greater than one year) of water. Long-term transfers of water under post-1914
appropriative rights are governed by Sections 1735-1737 of the Water Code. Long-term
transfers are not limited to stored or consumptively used water. Long-term transfers are subject
to CEQA, and also must comply with the standard SWRCB public notice and protest process. If
valid protests to the proposed change cannot be resolved through negotiation among the
parties, a hearing must be held prior to SWRCB’s decision on the requested transfer.

1.4.2.2

WATER TRANSFERS – SOURCES

The Proposed Yuba Accord would involve water purchases and possible transfers that could
originate from stored reservoir water (New Bullards Bar Reservoir) or from groundwater
substitution from sources within the YCWA service area pursuant to the Conjunctive Use
Agreements.

STORED WATER
Water Code Section 1725 allows a permittee or licensee to temporarily change a point of
diversion, place of use, or purpose of use of water. The transfer must involve water that would
have been used consumptively or stored in the absence of the transfer. Under the Proposed
Yuba Accord, YCWA would transfer surface water that would otherwise have been stored in
the absence of the transfer.

GROUNDWATER
Groundwater users may drill a well and pump groundwater without a state water right permit;
however, local ordinances govern use of groundwater in some locations. Some groundwater
basins, mostly in Southern California, have been adjudicated, and many groundwater basins
have local groundwater management plans adopted under Water Code Sections 10750-10755.4
(also known as AB 3030) or local ordinances that govern groundwater transfers. YCWA
developed a groundwater management plan in March 2005 to build on and formalize the
historically successful management of Yuba County’s groundwater resource and develop a
framework for implementing future activities.
Groundwater substitution transfers occur when users pump groundwater to meet their needs,
thereby freeing up surface water deliveries that otherwise would have been used by the user.
Groundwater management plans, local ordinances, or Section 1745.10 of the Water Code may
govern the replacement of surface water with groundwater. Under the Conjunctive Use
Agreements, YCWA Member Units would participate in a conjunctive use program and
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substitute groundwater for some surface water supplies. Chapter 3 and Chapter 6, describe the
Proposed Yuba Accord conjunctive use program and associated groundwater actions,
respectively.

1.5

AGENCY USES OF THIS DOCUMENT AND REQUIRED PROJECT
APPROVALS

This EIR/EIS considers the potential environmental impacts of implementing the Proposed
Yuba Accord elements, including the Fisheries, Conjunctive Use, and Water Purchase
agreements. The terms of these agreements are anticipated to extend until FERC issues a new
hydropower license for the Yuba Project (anticipated in April 2016), and the Water Purchase
Agreement contains provisions for the transfer of water to Reclamation and DWR through
December 31, 2025 and the Conjunctive Use Agreements also could be extended to this later
date.
This EIR/EIS evaluates the potential environmental impacts of four alternatives:
 Proposed Project/Action (Yuba Accord Alternative)
 Modified Flow Alternative
 No Project Alternative (CEQA)
 No Action Alternative (NEPA)

The Proposed Project/Action is based upon the Yuba Accord principles of agreement (Fisheries
Agreement, Water Purchase Agreement, Conjunctive Use Agreements) and flow schedules
(Fisheries Agreement), a conjunctive use program (Conjunctive Use Agreements), and water
transfers (Water Purchase Agreement).

1.5.1

ROLES, RESPONSIBILITIES AND ACTIONS NECESSARY TO IMPLEMENT THE
YUBA ACCORD ALTERNATIVE AS THE PROPOSED PROJECT/ACTION

The CEQA and NEPA lead agencies will use this EIR/EIS to determine whether to approve the
Proposed Project/Action or an Alternative. If the Yuba Accord Alternative is selected, the
CEQA and NEPA lead agencies, together with the CEQA responsible agencies and other
stakeholders, also will use this document to decide whether to execute the agreements that
comprise the Proposed Yuba Accord. If the agencies decide to approve and implement the
proposed agreements that are part of the Proposed Yuba Accord, this EIR/EIS would be used to
help formalize the decision-making process, finalize the terms of the agreements, and guide
specific implementation actions (i.e., mitigation measures).
Roles, responsibilities and actions to be taken by the CEQA and NEPA lead agencies, CEQA
responsible agencies, and other trustee agencies, either as part of the environmental review
process or for the purpose of implementing one of the alternatives evaluated in this EIR/EIS are
described below.

1.5.1.1

YUBA COUNTY WATER AGENCY – CALIFORNIA ENVIRONMENTAL
QUALITY ACT LEAD AGENCY

YCWA is the lead agency for CEQA compliance. Pursuant to CEQA, when a project is to be
carried out or approved by more than one public agency, only one agency, referred to as the
lead agency, shall be responsible for preparing the EIR for the project (15 California Code of
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Regulations (CCR) Section 15050). According to CEQA criteria for identifying the lead agency,
YCWA is the appropriate lead agency for the Proposed Yuba Accord project because:
 YCWA initiated development of the Yuba Accord Alternative;
 YCWA would be primarily responsible for implementing the Yuba Accord Alternative

elements;
 YCWA would have the greatest responsibility for supervising or approving the

proposed project as a whole;
 The Yuba Accord Alternative involves the transfer and management of water stored

under YCWA water rights in facilities owned and managed by YCWA;
 YCWA principally controls the release of water and flows in the lower Yuba River;
 YCWA is the only state or local public agency that would be a party to all of the

Proposed Yuba Accord agreements; and
 It is anticipated that YCWA would be the public agency to act first on the project in

question (14 CCR Section 15051).
YCWA has consulted with DWR and CDFG (two state agencies party to the Proposed Yuba
Accord agreements) and each agency concurs that YCWA is the appropriate CEQA lead agency.
Additionally, in accordance with the CEQA process, YCWA would be responsible for certifying
the EIR and deciding whether to approve the project.
With respect to project implementation, YCWA is the only local or state public agency that
would be a party to all of the Proposed Yuba Accord agreements, and would be responsible for
implementing the agreements. As such, YCWA would need to coordinate with each
participating Member Unit to implement groundwater-substitution-based water transfers, and
to monitor the groundwater basin. YCWA would implement the Fisheries Agreement through
monitoring releases and participating on the Lower Yuba River Management Team (RMT).
Furthermore, YCWA would coordinate with Reclamation and DWR under the Water Purchase
Agreement to release water, as agreed, and to report on water accounting and refill.
YCWA, as lead agency under CEQA, is authorized to implement these actions as the public
agency created pursuant to the Yuba County Water Agency Act of 1959. YCWA includes all of
Yuba County and contiguous territories of its Member Units that are outside Yuba County. The
Yuba County Water Agency Act of 1959 was enacted for the purposes of: (1) making water
available for present or future beneficial use or uses of lands or inhabitants in the agency; (2)
developing, and selling at wholesale rates, hydroelectric power in connection with its projects;
(3) controlling and conserving flood and storm waters; and (4) storing, conserving, reclaiming,
and importing water.
The Yuba County Water Agency Act (Section 84-4) includes improving Yuba County water
supply management and reliability, and maintaining the ability to deliver water to meet current
and future local service area needs, as authorized YCWA purposes. In addition, YCWA is
authorized under the Yuba County Water Agency Act (Section 84-5) to enter into long-term
contracts to sell water for use outside Yuba County (e.g., the Water Purchase Agreement).
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BUREAU OF RECLAMATION – NATIONAL ENVIRONMENTAL POLICY ACT
LEAD AGENCY

As the federal lead agency under NEPA, Reclamation collaborated with YCWA to develop the
EIR/EIS, which will be used to support Reclamation’s future decision-making process
regarding whether to approve the project and issue a Record of Decision (ROD).
With respect to project implementation, Reclamation would have the decision-making
responsibility of approving and implementing the Water Purchase Agreement, including: (1)
Reclamation’s purchase, diversion and use of water pursuant to the terms of the Water
Purchase Agreement and associated changes in CVP and SWP operations; and (2) execution of
related agreements with DWR and federal water contractors regarding use of the water and
integrated operations of the CVP/SWP system. Related to these Reclamation actions, execution
of the final Water Purchase Agreement with YCWA (Tier 1 Agreement), and related agreements
with DWR (Tier 2 Agreement) and Reclamation’s federal water contractors (Tier 3 Agreements)
would be required.
As the lead agency under NEPA, Reclamation is authorized to implement these actions
pursuant to Section 14 of the Reclamation Project Act of 1939. The Secretary of the Interior,
through Reclamation, is authorized to enter into contracts for exchange or replacement of water,
water rights, or electric energy, or for the adjustment of water rights that are necessary and in
the interests of the United States and any reclamation or irrigation project.

1.5.1.3

CALIFORNIA ENVIRONMENTAL QUALITY ACT RESPONSIBLE AND TRUSTEE
AGENCIES

The CEQA responsible and trustee agencies, and related agency actions associated with the
Proposed Yuba Accord are described below.

DEPARTMENT OF WATER RESOURCES
As a CEQA responsible agency, DWR collaborated with YCWA and Reclamation during
development of this EIR/EIS and provided valuable input regarding the characterization of
SWP operations and other state-related considerations. Along with the lead agencies, DWR
representatives were active participants in the oversight, development, and review of project
documentation to ensure that this EIR/EIS satisfies DWR’s CEQA requirements.
Regarding project implementation, DWR would have decision-making responsibilities
associated with approving and implementing the Water Purchase Agreement, including: (1)
DWR’s purchase, diversion, and use of water pursuant to the terms of the Water Purchase
Agreement and associated changes in CVP and SWP operations (Tier 1 Agreement); (2)
execution of related agreements with Reclamation (Tier 2 Agreement) and state water
contractors (Tier 3 Agreements) regarding use of the water and integrated operations of the
CVP/SWP system; and (3) managing some of the water on behalf of the EWA Program.

STATE WATER RESOURCES CONTROL BOARD
The SWRCB is a CEQA responsible agency involved in making water right decisions related to
diversion and use of water and implementation of the Proposed Yuba Accord. SWRCB would
have the decision-making responsibility of approving YCWA petitions to amend YCWA water
rights and RD-1644 to: (1) change instream flow requirements and other provisions in
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accordance with the terms of the Fisheries Agreement; and (2) add the CVP and SWP as new
points of diversion/rediversion (i.e., Banks Pumping Plant and C.W. Jones Pumping Plant
(Jones Pumping Plant) and places of use, as necessary, to implement the Water Purchase
Agreement in accordance with the terms of the Fisheries Agreement.

CALIFORNIA DEPARTMENT OF FISH AND GAME
CDFG is a CEQA responsible agency and trustee agency involved in the Fisheries Agreement
process. CDFG would have the decision-making responsibility of approving and implementing
the Fisheries Agreement, including participating on the RMT. YCWA also would pursue
coordination and consultation with CDFG for California Endangered Species Act (CESA)
compliance.

YCWA MEMBER UNITS THAT ARE PUBLIC AGENCIES
YCWA Member Units that are public agencies are CEQA responsible agencies involved in the
Conjunctive Use Agreements processes. The public agency Member Units would be
responsible for approving and implementing the final Conjunctive Use Agreements consistent
with the “Outline of Proposed Principles of Agreements with YCWA Member Units in Connection with
Proposed Settlement of SWRCB Decision-1644,” including: (1) groundwater pumping and
management in Yuba County, as necessary to implement the Proposed Yuba Accord, as
provided by the Conjunctive Use Agreements, and (2) including the use of groundwater
pumps, including some diesel pumps, and conversion of some diesel pumps to electric or other
non-diesel pumps.

YCWA MEMBER UNITS (MUTUAL WATER COMPANIES)
DCMWC and HIC are participants in the Conjunctive Use Agreements processes. These
Member Units would be responsible for approval and implementation of the final Conjunctive
Use Agreements consistent with the “Outline of Proposed Principles of Agreements with YCWA
Member Units in Connection with Proposed Settlement of SWRCB D-1644,” including: (1)
groundwater pumping and management in Yuba County, as necessary to implement the
Proposed Yuba Accord, as provided by the Conjunctive Use Agreements, and (2) the use of
groundwater pumps, including some diesel pumps, and conversion of some diesel pumps to
electric or other non-diesel pumps.

1.5.1.4

NATIONAL ENVIRONMENTAL POLICY ACT COOPERATING AGENCIES

The NEPA responsible agencies, and related agency actions associated with the Proposed Yuba
Accord are described below.

NATIONAL MARINE FISHERIES SERVICE
NMFS is participating as a NEPA cooperating agency related to preparation of the EIR/EIS for
the Proposed Yuba Accord. YCWA, Reclamation, and NMFS also are conducting technical
assistance coordination meetings and consultations under the federal Endangered Species Act
(ESA) and the Magnuson-Stevens Fishery Conservation and Management Act (MSA).
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UNITED STATES FISH AND WILDLIFE SERVICE
USFWS is participating as a NEPA cooperating agency related to preparation of the EIR/EIS for
the Proposed Yuba Accord. USFWS would be asked to assist in development of impact
evaluation approaches to ensure compliance with Fish and Wildlife Coordination Act (FWCA)
requirements. YCWA, Reclamation, and USFWS also are conducting technical assistance
coordination meetings and consultations under the federal ESA.

BUREAU OF INDIAN AFFAIRS
The Bureau of Indian Affairs has agreed to participate as a NEPA cooperating agency to
evaluate Native American or Tribal interests in the EIR/EIS.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
The U.S. Environmental Protection Agency (EPA) will be provided with an opportunity to
review the Draft EIR/EIS for compliance purposes related to air quality and other impact
considerations, pursuant to both NEPA and Section 309 of the Clean Air Act (CAA).

1.5.1.5

OTHER PARTICIPATING ENTITIES

Other entities participating in the Proposed Yuba Accord through either the environmental
review process or through actions anticipated to occur as part of project implementation are
described below.

NATIVE AMERICAN OR TRIBAL INTERESTS
Native American or Tribal Interests have received invitations encouraging early participation of
any federally recognized or other Tribes who have interests in, or potentially could be affected
by, the Proposed Yuba Accord elements. Federally recognized tribal interests in Yuba County
include the Rumsey Rancheria, Strawberry Valley Maidu Tribe, and Estom Yumeka Maidu
Tribe.

FEDERAL AND STATE WATER PROJECT CONTRACTORS (CVP/SWP)
Reclamation and DWR each would enter into separate agreements with the federal and state
water project contractors, respectively, regarding allocation and use of the transfer water supply
(Tier 3 Agreements) obtained from implementation of the Water Purchase Agreement.
Although the specific water contractors who would enter into Tier 3 Agreements with either
Reclamation or DWR have not been identified, it is assumed that contractors wishing to
participate in these agreements would enter into the agreements individually with Reclamation
or DWR.

NON-GOVERNMENTAL ORGANIZATIONS
The SYRCL, FOR, TU, and TBI are participants in the Fisheries Agreement process.
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REPORT ORGANIZATION

The chapters of this EIR/EIS are organized as follows:
Chapter 1 – Introduction – Briefly describes the background of the project and the project
objectives and purpose and need, and history of development of the Proposed Yuba Accord;
summarizes the applicable laws, regulations, and requirements, and agency uses of the
document and required project approvals; and outlines the organization of this document.
Chapter 2 –Environmental Setting and CEQA Existing Condition/NEPA Affected
Environment – Describes the environmental setting, and existing operational and regulatory
conditions.
Chapter 3 – Proposed Project/Action and Alternatives – Describes the alternatives evaluated in
the EIR/EIS, including Proposed Project/Action Alternative (Yuba Accord Alternative),
Modified Flow Alternative, No Project Alternative, and No Action Alternative.
Chapter 4 – Overview of Analytical Approach – Explains the approach for assessing
environmental consequences.
Chapters 5 through 20 – Include the environmental setting/affected environment,
environmental impacts/consequences, and mitigation measures/environmental commitments,
of the Yuba Accord Alternative and alternatives for the individual resource topics, including the
following:


Chapter 5 – Surface Water Supply and Management



Chapter 6 – Groundwater Resources



Chapter 7 – Power Production and Energy Consumption



Chapter 8 – Flood Control



Chapter 9 – Surface Water Quality



Chapter 10 – Fisheries and Aquatic Resources



Chapter 11 – Terrestrial Resources



Chapter 12 – Recreation



Chapter 13 – Visual Resources



Chapter 14 – Cultural Resources



Chapter 15 – Air Quality



Chapter 16 – Land Use



Chapter 17 – Socioeconomics



Chapter 18 – Growth Inducement



Chapter 19 – Environmental Justice



Chapter 20 – Indian Trust Assets

Chapter 21 - Cumulative Impacts – Discusses the programs and projects that are included in
the cumulative impact analyses, and the analysis of cumulative impacts.
Chapter 22 – Climate Change Considerations – Discusses climate change considerations
associated with the Proposed Project/Action and alternatives.
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Chapter 23 – Consultation and Coordination – Describes the consultation and outreach
activities that occurred during the document preparation process.
Chapter 24 – List of Preparers – Identifies the individuals who prepared this document.
Chapter 25 – References – Lists the sources of information used in completing this EIR/EIS,
including literature citations and personal communications.
Acronyms and Abbreviations – Lists the project-specific terminology and acronyms and
abbreviations used in this EIR/EIS.
Glossary – Provides definitions for specialized terms related to the Proposed Project/Action
and alternatives.
Index – Lists topics/sections of this EIR/EIS and indicates the page number(s) where they may
be found.
Appendices (DVD)
A – Notice of Preparation/Notice of Intent
B – Proposed Lower Yuba River Accord Agreements
B1 – Statement of Support for Proposed Lower Yuba River Fisheries Agreement
B2 –

Memorandum of Understanding for Implementation of Environmental Review and
a One-Year Pilot Water Purchase Program for the Yuba River Accord

B3 –

Signed Memoranda of Understanding for Conjunctive Use Agreements

C – Background Regarding the Development of the Proposed Yuba Accord Fisheries
Agreement
D – Modeling Technical Memorandum (description of models, post-processing applications,
and assumptions)
E – Fisheries Resources Analytical Approach and Analyses
E1 – Anadromous Salmonid Spawning Habitat – Flow Analyses
E2 –

Water Temperature Index Values for Technical Evaluation Guidelines

F – Graphical and Tabular Analysis of Environmental Resources – Summary and Technical
Output
F1 – Surface Water Supply and Management Model Output
F2 –

Groundwater Resources Monitoring Data and Supporting Information

F3 –

Power Production and Energy Consumption Model Output

F4 –

GATAER Model Output

F5 –

DSM2 Model Output

F6 –

Combined Old and Middle River Flow Model Output

G – Fisheries Resources Summary Diagram Maps
H – Mitigation Monitoring and Reporting Plan/Environmental Commitments Plan
I–

Responses to Comments Received on the Public Draft EIR/EIS
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J–

Introduction and Purpose and Need

State and Federal Endangered Species Act Compliance Documentation
 California Department of Fish and Game
 National Marine Fisheries Service
 U.S. Fish and Wildlife Service

K – Fish and Wildlife Coordination Act Compliance Documentation
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